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RKMARKS 

In view of the above amendments and tlio following ranarks, the Examiner is respectfully 
rcqi30$tcd to withdraw the rejections aiui allow Claims 11-18. 

Claims 1 1 and 15 have been amended to clmify the description of the means for collecting 
rcflcctancc data. 

Claims 19-22 have been cancelled. 

As no new matter has been added by the above tinie^ulmcnts, the Applicants respectfully rcc]iic5,t 
the entry thereof 

Rej ection under 35 U -S,C. §1 J 2> Second Parfl gLraiA 

Claiins 19-22 have been rejected under 35 U.S.C\ § 1 1 2, second pai-agraph, Cluims 1 9-22 have 
been cancelled. Accordingly, the Applicants respcclfully request that this rejection be wilhclruwn. 

Rejectio n under J5 U>S .C. § 102(e) 

Claims 1 1, 12, 14, 19. 20 and 22 have been rejected under 35 U.S.C. §1 02(c) as anticipiitcd by 
U.S. Patent No. 6,084,660 issued to Shartlc. Tlic l-xaminc)^ contends that the cited reference discloses 
an automated meter useful in testing for the presence of a sufficient amount of sample on a test strip. 
The meter of the cited reference, the Examiner asserts, comprises the elements of Claims 1 1 , 12, 14, 10, 
20 and 22, As described above, Claims 19, 20 and 22 have been cancelled. In regards to Claims 1 ] , and 
Claims 12and 14by virtue of dieir dependency from Claim H , the Applicants submit that the cited 
reference docs not anticipate these claims. 

Claims U, 12 and 14 specify an optical meter that includes a means that collocis rellcctancc dtita 
from a region of the meter occupied by a sample appHcalion location of tlie test strip when a test strip is 
present in the meter over a period of ti me ranging fro m a time pri or to intrnduclion i)f t]ie tcslLSjhiriinio 
jhe o ptical mete r to a tim e after applicati on of the sumpU ; to the s ample anDljoalionlocati In other 
wouls, the means for collecting rcflcetance data is such that it eoHecLs re/lcctancc data from llic 
specified region of the meter prior to the insertion oFa lest strip into the meter. 

Furthermore, Claims 1 1, 12 and 14 specify means for comparing the above-described collected 
reflectance data to a reference value to obtain a sample present signal. The specification describes such 
means as ibllows: 
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This comparison step may be perfonnixl manually or by a suitable 
automated data processing means, a comp uting m cans_ mndt5 up 
of suitabl e computing haLdwaj^itnJ.._so!bv^ Tlic above 
comparison step yields a sample present signal 
(page 7, lines 22-25) (Emphasis added.) 

In addition to the above means for obtaining reflectance data, the 
subject meters also generally include a means for comparing the 
reflectance data to a control value reference, as described above, to 
obtain a sample present signal. Tim._nieansJ,^ 
process ing mean s , such as a , cp mpu Li ng ._rncang mi^ide up^,qF 
appropri ate comput i ng hardware andlsallwutie,. for comparing Jhe 
rere rence data to the reference and jicnenUin j> a sample present 
sifiiial. 

(pajjc 1 1, lines 10-15) (Emphasis added.) 

Ihe reflectance data as represented in Fig. 6li is then compared to a 
reference to obtain a sample present signal , . . 
(sentence biidging pages 13 and 14) 

Accordingly, the subject claims specify mcam; tliat take reflectance data collected from a region 
of the meter occupied by a sample application loceilion of a test strip when present in the meter, which 
data includes reflectance data coUctcd over a period of time ranging from a time prior to iiilroduclion of 
Uic test strip into the optical meter to a time after application of the §aniple to the sample application 
location, and compares this data to a reference value. As noted above, such means may generally be 
described as computing means that includes suitable computing hardware/software. In other words, this 
computing means of the claimed meter compares redecrance data as reprcsenltxl in FIG. 6R to a 
reference to obtain u value. 

However, the cited reference does not collect reflectance data from a region of the n\ctor 
occupied by a test strip application location when pix:sent in tlie meter pnorjo insertion of a test strip 
into the meter, as the cited refei-ence teaches means, ag., detector system 42, that collects reflectance 
data from a time alter the test strip has already been inserted into the meter (see for exaniplo col. 7. liriCS 
1 1 ^1 9). The Jixaminer states that the cited reference teaches Ihut when sample is introduced at the 
sample application area, a reduction in reflected light to the detector occurs, thus inherently delecting 
reflected light prior to sample being present at tlie iiainplc application 7X»nc, Ilowcvcr, Ihc Applicants 
raspeetfully submit that in order to provide the reducUcm of reflected light referred to by the I Examiner, 
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OS also noted by the Examiner light must be coUccttxl prior to the introdudion or<tamplc .lo the 
np ph'calion site- not prior to the introduction of ihc test strip jnio Ihc meter. 

Consequently, as the cited reference does not toach means for Iho collection of rcilcclnnco data 
an claimed in Claims 1 1, 12 and 14, this reference cannot leach computing means for comparing ihh 
collected reftcetancc data (i.e., collected reflectance data from i\ region of thc meter occupied by a tost 
strip application location when present in the meter prit)r to insertion of a test .strip into the meter (tliat 
which is represented in FIG, 6E)) to a reference value to obtain a sample present signal. Stated 
otherwise^ computing means for comparing refleclanca data collecteti in accordance with the cited 
reference would not be the same as computing mcnnFi for comparing reflectance data collected in 
accordance with Claims 1 1, 12 and 14. 

The Examiner asserts that the recitation of the period over which reflectance data is collected is 
considered to be the tuanncr in which the means for collecting reflectance data opci atcs tind thus^ docs 
not distinguish the claims over tlio cited reference. liowever, at least in regards to spcctlied menns for 
comparing collected reflectance data to a rtjferencc value to obtain a sample present signal^ the 
Applicants respectfully submit that the cited reference does not include all of ihe structural limitations of 
the claimed means as it at least does not include sintablc computing means for accomplishing this. 

As such, for at least the reasons described above, Shartlc does not anticipate CU\tms 1 K 1 2 and 
14. Accordingly, the Applicants respectfully request th;;t this rejection be withdrawn. 

Rejec t ion under 35 \J.S.C. §l 03fa^ 

Claims 13, 15-19 und21 have been rejected utidcr 35 U,S.C» §103(a)as obvious over Shartlc in 
view of Saunders ct a1, (US Patent 5,674,699), The LJxamincr asserts that Shartlc teaches all of the 
claimed elements except Shartlc does not teach any particular wavelength to use in irradiating the test 
strip. The Examiner states that such is provided by U.S. Patent No. 5,674,699 issued to Sauntlcrs et al. 
(hereinafter referred to as "Saunders'*). The Examiner contends that it would have been obvious to ones 
of skill in the art in view of Saunders to use a wavelength suitable for reflecting light from the particular 
sample being deposited on the test strip in conducting the method of Shartlc. As described above, 
Claims 19 and 21 have been caiicelled. In regards to Claims 13, and Claims 15-18, the Applicants 
submit that the cited reference does not anticipate thfsc claims. 

The Applicants respectfully submit that the cited references, cither alone or in eombinnlion, fail 
to teach or suggest all of the claim limitations. As described above, Shartlc fails to teach or cvon suggest 
a meter that obtains reflectance data for a period of time ranging from a time prior to introduction of a 
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test strip in the meter to a time after application oflhc lluid sample to the sample application locaiicm 
and thus fails to teach or suggest means for comparinjj such reflectance dnla to a reference value to 
obtain a sample present signal, as claitued in Claims 13 nnd 15-18. 

As Saunders is cited solely for its teaching relating to the determination of the particular 
wuvclcngtli at which a particular a^isay should be conduolctl to maximize results, Saunders fails to make 
up for the deficiencies of Shartlc. 

Accordingly, for at least the reasons described above, the cited combination of references Fails lo 
render Claims 13 and 15-18 obvious. 
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CONCl.HStON 

In view oflhc above amendments and remarks, this application is considered U>bc in good and 
proper foi-m for allowance and the Examiner is respectfully requested to pass this application to 
issuance. The Commissioner is hereby authorised to charnc any undcipayment of lees associated with 
this communication, including any necessary fees lor extensions of time, or credit any overpayment to 
Deposit Account No. 50-081 5, Order No. UFE009. 

Respectfully submitted, 

BOZICEVIC, rll-LD & FRANCIS I, LI' 



Date: 



BOZICliVlC, FIELD & FRANCIS LLP 
200 Middlefield Road, Suite 200 
Mcnlo Park, CA 94025 
Telephone: (650) 327-3400 
Facsimile: (650)327-3231 
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Susan Tall 

Rogislration No. 52.272 
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